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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 
G. R. Case No. 2943 of 2015 

Under section 294/506 of I.P.C 

(Arising out of Tezpur PS Case No. 1477 of 2015) 

 

    State of Assam   

     –Vs–  

Smt. Mainu Singh  

W/O: Sri Nishi Singh 

R/O: Parowa 

P/S: Tezpur  

Dist: Sonitpur, Assam 

 

  ...Accused Person 

 
 

Present 

Miss. Neha Saikia, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 
 

Evidence recorded on: 26.10.2016, 27.03.2017 & 22.09.2017 

Offence Explained On: 18.07.2016 

Argument heard on: 09.10.2017 

Judgment delivered on: 09.10.2017 

For the State: Smt. B. Boro, Asst. Public Prosecutor 

For the accused: Smt. D. Sinha &Anr, Ld. Advocates 
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J U D G M E N T 

1. BRIEF FACTS OF THE CASE: The case of the prosecution in brief is 

that the informant Sahar Ali resident of Khonamukh, Mahabhoirab, Sonitpur, 

Assam, under Tezpur PS lodged an ejahar before the I/C, Mahabhoirab OP, 

stating, inter-alia that on 01/11/2015 while he was in the Parowa market at 

about 12 Noon, he had a fight with the accused person over a simple matter 

and due to which the accused person assaulted the informant with a dao which 

the accused used for cutting chicken at his shop. The accused injured the 

informant at his head by cutting by the dao because of which the informant fell 

down and became unconscious, thereby he was taken to the Police Station by 

some persons in the market place. Hence, he lodged the ejahar against the 

accused Mainu Singh.       

 

2. On receipt of the ejahar, I/C of the Mahabhairab OP made an entry of 

the same in the GDE vide No. 06 dated 01.11.2015 and forwarded the same to 

the O/C, Tezpur PS for registering a case under proper section of law. The O/C, 

Tezpur PS on receiving the FIR registered Tezpur PS Case No. 1477/15 u/s 325 

of IPC and entrusted ASI P. K. Nath to complete the investigation of the case.  

 

3. On completion of usual investigation, police submitted charge sheet 

against the accused person, namely, Smt. Mainu Singh u/s 294/506 of IPC. 

When the aforesaid accused person appeared before the court, copy of the 

relevant documents was furnished to her and particulars of the offences under 

section 294/506 of IPC was explained to the accused person to which the 

accused person pleaded not guilty and claimed to be tried.  

 

POINTS FOR DETERMINATION 

(i.) Whether the accused person on 01.11.2015 at about 

12 Noon at Parowa Market had uttered obscene 

words to the informant in public thereby creating 

annoyance and thereby committed offence under 

section 294 of IPC?   
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(ii.) Whether the accused person on the same date, time 

and place criminally intimated the informant by 

threatening him to cause injury and thereby 

committed offence under section 506 IPC? 

 

4. Thereafter, summons was issued to the witnesses. The prosecution side 

examined as many as three witnesses including the informant Md. Sahar Ali, 

who was examined as PW 1.  

 

5. The accused person was examined under section 313 CrPC; the defence 

plea was of total denial, defence chose not to adduce any evidence in support 

of their case.  

ARGUMENTS 

6. I have heard both the parties. I have heard the learned counsel for the 

accused person who submitted that there is no material against the accused 

person; as such the accused person needs to be acquitted.   

EVIDENCE: 

7. PW 1, Md. Naushed Ali stated before this Court that he knows the 

accused person standing in the dock but he does not know the informant of this 

case. He admitted that he does not know why he was called as a witness since 

he is not aware of the occurrence. Police has not interrogated him in connection 

with this case. His cross examination was declined by the defence side.    

 
8. PW 2, Md. Rajabuddin Ahmed stated before this court that he knows 

the informant as well as the accused person of this case. He stated that he 

does not know why this instant case was lodged. The occurrence took place 

about ½ years ago at about 12-12:30 PM at Bhitor Parowa Center but he does 

not know any details of the incident. He has seen many people were there at 

the place of occurrence. His cross examination was also declined by the 

defence side.   
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9. PW 3, Md. Sahar Ali who is the informant of this case has stated 

before this court that he knows the accused person standing in the dock and 

the incident took place about 2 years back at Bhitor Parowa market place. On 

the date of occurrence, he and Naushed Ali were going to the market where the 

accused person Mainu Singh came to them and a fight took place between 

three of them and thereafter he became senseless. He stated that the accused 

person caused injury on his head with a dao. After that the villagers took him to 

the Mahabhairab OP and there he lodged an FIR, wherein he put his thumb 

impression.  

 

10. In his cross examination, he stated that he does not remember when 

the incident took place. He stated that on the date of occurrence he was 

working as a helper in a Tempo. He also stated that he was in a drunken state 

at the time of occurrence. As he was an illiterate person, he does not remember 

whether the thumb impression in the FIR was given by him or not. Moreover, 

he stated that on the date of occurrence, he and Naushed Ali were in a drunken 

state and they had a fight among them. Since, they both were drunk and not in 

their sense so, he does not remember when and how the fight took place 

between him and the accused person. He admitted that on the date of 

occurrence, no fight took place between him and the accused person. He stated 

that since he was drunk, the villagers took him to the police station and he does 

not remember when the FIR was lodged against the accused. Also he does not 

remember whether he put his thumb impression in the FIR. He denied the 

suggestion that no injury was caused to him on the date of occurrence by the 

accused person and that he deposed falsely in the Court.  

 

11. It is important to mention here that the prosecution side has declined to 

examine the remaining witnesses seeing the evidence of the principal witnesses 

and contended to close the prosecution case as the informant himself not 

implicate the accused any of the alleged offence in this case. As such 

considering the submission of the learned Asst P.P. and also considering the 
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evidence of the principal witnesses, the prosecution case is closed and I have 

decided to pronounce judgment upon the materials available on the record. 

DISCUSSION, DECISION AND REASONS THEREOF: 

12. From a bare perusal of the evidence of the PWs, it is found that there is 

no sufficient corroboration from the PWs. Coming to the evidence of PW 3 the 

informant, it is seen that he had not stated anything regarding uttering of any 

obscene or slang words by the accused person against him in his evidence. PW 

3 is the principal witness of this case. He is also the informant as well the 

victim. Neither the accused had criminally intimidated the informant by way of 

fear or any coercion as per sec 506 of IPC. The Informant in his cross 

examination clearly admitted the fact that , he and PW 1 Naushed Ali were in a 

drunken state on the day of incident and they had a fight among them. Since, 

they both were drunk and not in their sense so, he does not remember when 

and how the fight took place between him and the accused person. He also 

admitted that on the date of occurrence, no fight took place between him and 

the accused person. The fight was actually between him and PW 1 Naushed Ali.  

 

13. In fact the allegations of PW 3 with regard to assault seem doubtful 

since the injury report did not report of any injury being detected upon the 

informant. The other prosecution though had initially had indicated of some 

physical altercation between the parties, but they have ultimately zeroed on to 

the fact that the accused person and the informant had argument only. Hence, 

it is seen that there is no any sufficient corroboration from the said witness as 

regards the allegation leveled against the accused person. 

 
14. Hence, from that evidence available on record, it is found that the 

prosecution has failed to bring out the ingredients of the alleged offences u/s 

294/506 IPC and could not prove the guilt of the accused person beyond 

reasonable doubt in respect of the said alleged offences.         
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O  R  D  E  R 

15. Considering the discussions made above, it can be safely presumed that 

the prosecution has failed to bring home the guilt of the accused person, 

namely, Smt. Mainu Singh under section 294/506 of IPC beyond all reasonable 

doubt. Hence, benefit of doubt goes to the accused person and she is acquitted 

of the said charges and set at liberty forthwith. 

 
16. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

 
17. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties.  

 

Given under my Hand and Seal of this Court on this the 9th day 

of October’ 2017  

 
 

(Smt. Neha Saikia) 

 

Judicial Magistrate First Class, 

      Sonitpur: Tezpur 

 

 
 
Dictated and corrected by me:- 
 
 
      (Smt. Neha Saikia) 

Judicial Magistrate First Class,  

        Sonitpur: Tezpur  

 
 
 
Dictation taken and transcribed by me: 

           Sri JanmoniDeka (-Steno-) 
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1: Md. Naushed Ali 

PW 2: Md. Rajabuddin Ahmed 

PW 3: Md. Sahar Ali 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: NIL 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 

 


